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State Supreme Court Rules Against Resident
Groups on Southtown, Says RIOC Acted Properly

Justice Harold Tompkins of the State Supreme Court, after the Court session on
May 17 in which he heard from attorneys representing the six parties in the
petitions on which he has now reached a decision.

RIOC Renting Out Grills,
Stirring Christianson Ire

RIOC sold all the tickets it had
for Southpoint fireworks on the
Fourth of July in a successful rep-
etition of the annual event that has
drawn capacity crowdsfor most of
itsfiveyears.

But it also sold out on grills at
the soccer field north of Westview,
gtirring theire of RIRA Vice Presi-
dent Joan Christianson, who fired
off aletter protesting therentalsto
Stephen Hicks of the State Depart-
ment of Housing and Community
Renewal (Letters, page 2).

Asked about the matter, RIOC
President Robert H. Ryantold The
WIRE that the policy of renting the

grills has been in place for at least
four years. “Permitsareissued for
aspecific purpose,” Ryan said, “so
that people can plan ahead and be
surethat they know they have bar-
becue pits, soccer fields, baseball
fields, or whatever it may be, avail-
ableto them.

“It’ sabasic concept of business
management, so that if somebody
puts down the money you know
they aregoing to usethefacility and
won't keep other people from us-
ing by not showing up.”

Ryan added, “For anybody to
complain about it, | find it totally
outrageous.”

Big Sound Ervin S|mpson conducted The Ray Abrams Big Band Tuesday in a
Fourth of July concert sponsored by The Main Street WIRE and produced by
Robin Russell of River Music, which has presented concerts for seven years on
Roosevelt Island. Financial support was provided by Roosevelt Island Housing
Management and the Roosevelt Island Historical Society, with in-kind support
from the Roosevelt Island Operating Corporation, the Island’s Roman Catholic
Parish, Costco, and the Roosevelt Island Youth Program. Roosevelt Island is
awash in music this summer, with RIOC presenting a series of Wednesday
evening concerts on the pier near the subway station, and Trellis presenting jazz

groups Friday and Saturday nights.

by Dick Lutz

The State Supreme Court has ruled in favor of the
Roosevelt Island Operating Corporation (RIOC) in
residents’ cases challenging Southtown.

Theruling isvirtually certain to be appeal ed.

Justice Harold Tompkins ruled that Roosevelt |s-
landers for Responsible Southtown Development
(RIRSD) filed its caselate, missing afour-month win-
dow allowed for challenges to the RIOC resolution
granting “final designation” to the developersand ap-
provingtheir plan. RIRSD’ schallengewasfiled Janu-
ary 24, four months and two days after the clock started
ticking September 22, 1999, with passage of the RIOC
resolution.

RIRSD attorneysdisputethevalidity of Tompkins'
ruling on the timeliness of their filing. January 22,
the four-month anniversary of the RIOC resolution,
fell on a Saturday. The group’s petition was filed
Monday, January 24.

[Under State law, the four-month period of oppor-
tunity for challenging a September 22 action would
ordinarily expire on January 22 (not January 21).
Another provision says that when the statute of limi-
tations ends on a “ Saturday, Sunday, or public holi-
day” it is extended to “the next succeeding business
day.”]

Chira’'sCase

Tompkins granted the Alternative Southtown De-
sign Committee (ASDC) “standing” in the case, but
ruled against the group, headed by attorney Robert
Chira, on each of its substantive points. In addition,
thejudge“joined” RIOC, the devel opers, and the City
Department of Environmental Protectioninto Chira's
suit, without those parties requesting it.

Environmental Review

Both RIRSD and Chira had contended that the
Hudson/Rel ated plan for Southtown differed so much
from the 1990 Ramati plan that afresh review of the
project’ senvironmental effects should have been done.

But Justice Tompkins ruled that RIOC had satis-
fied the requirements of SEQRA, the State Environ-
mental Quality Review Act. Hecharacterized Chira's
challenge as a“ policy dispute camouflaged as a pro-
cedural challenge,” summarizing its argument this
way: “Distilled to itsessence, Alternative’ sargument
isthat RIOC could not have cometo its determination
if it had done sufficient analysisand review.” Hecon-
cluded, “Since RIOC has performed the requisite
analysisrequired under SEQRA, the policy disputeis
all that remains.”

Tompkinsfound that RIOC’ s consideration of en-
vironmental matters was adequate, saying, “The
resol ution of the RIOC Board is based upon its de-
termination that, as elaborated in the 1999 environ-
mental assessment, that the negative effects were
contemplated by and addressed in the 1990 FEIS
[Final Environmental Impact Statement].” After
listing all the items considered in the 1990 study,
hewrote, “...the court cannot say that RIOC did not
take ahard look at the relevant factors and produce
a reasoned elaboration of the basis for the deci-
sion...”

General Development Plan

The Court agreed with RIOC'’ s contention that the
six-acre Blackwell Park called for in the General De-
velopment Plan (GDP), was reduced by over-build-
ing of Rivercross and Eastwood onto parkland. The
petitioners had argued that a 1990 decision of the
City’ sBoard of Estimateto leavelanguagein the GDP
requiring asix-acre park meant that the park “ separat-
ing Northtown and Southtown” could not be reduced
to asmaller size, as the Hudson/Related plan would
do.

Without reviewing the RIRSD claims on the GDP
matter (because he concluded their petition was not
timely), Tompkins wrote that “the Court must re-
view the claim of violation of the GDP solely for
whether Alternative [ASDC] has shown that the de-
termination is arbitrary or capricious. No change
as a result of the Related/Hudson plan is contem-
plated to Blackwell Park. Any encroachment al-
ready exists as aresult of prior overbuilding. The
determination that an open buffer area between
Northtown and Southtown will exist, although not
in the precise current manner, also cannot be set by
the Court. The Court cannot find the determina-
tion to be either arbitrary of capricious.”

“The petition must therefore be dismissed in itsen-
tirety,” Tompkins concludes.

In afootnote, Tompkins deals with the question of
resident influence over development of Roosevelt |s-
land: “Thereisan underlying issue of concernto the
residents of Roosevelt Island concerning RIOC and
their lack of participation in their own governance.
Former members of the RIOC Board have prominent
positions in Alternative and RIRSD. However, the
enabling statute places the appointing authority of the
Board with the Governor of New Y ork State and the
Mayor of New Y ork City with advise and consent of
the Senate... While residence on Roosevelt Island is
required for at least three of the seven public mem-
bers of the Board, there is a potential for concerns
regarding self governance since the Board is an ap-
pointive body. However, since this is the structure
set forth in the enabling statute, such concerns must
be left for review to the political arena.”

RIOC President Robert Ryan, wheninformed by The
WIRE of the Court’ sdecision early Wednesday after-
noon, said, “From the start, RIOC believed that both
cases werefrivolous. We moved forward and fought
the fight in support of our fiduciary responsibility to
thecitizensof thislsland and the citizens of New Y ork
State. Obviously, the court agreed with usand we're
going to move forwad with breaking ground on
Southtown.”

AppealsLikely

An appeal of the judge’s ruling is all but certain,
and, on Wednesday, attorneys for residents were al-
ready looking at possible grounds.

The decision appears to confuse the identities of
two parties to the cases, at one point calling RIRSD
an “intervenor.” Actually, it was the Residents
Assocation (RIRA) that petitioned to be admitted as
an intervenor in the cases.

RIRSD, having been ruled out of the case by virtue
of itsfiling papers on Monday, January 24 instead of
Saturday, January 22, islikely to appeal theruling on
that point. Thelead attorney for RIRSD commented,
onWednesday: “I’m studying the decision. With re-
spect to the Court’ s decision on the statute of limita-
tionsissue, the Court is clearly wrong, and thisissue
was not even raised by any of the defendants, because
they presumably realized that the suit was filed on
time.”

Ward continued, “It appeared to me that the court
was confused about which parties it was addressing
in its decision, and that may have been the basis for
itserror.”

He added, “With respect to the rest of the decision,
the Court, because it dismissed this case on statute of
limitations grounds, did not really substantively ad-
dressthe core objections that my clientsraised. This
can all be brought out on appeal.”

Asked about the possibility of an appeal of hiscase,
Chira declined comment, for now, on that and on all
other matters in the case.

The resident petitioners have 30 daysto file notice
of intent to appeal. In a statement issued today, the
steering committee of RIRSD indicated that it does
plan to carry the case forward:

“ Although we had hoped to prevail early-on in the
litigation process, we are encouraged that no decision
was made on RIRSD’ sarguments. Thispreservesall
our arguments for appeal.

“Weknew at the outset that an Article 78 Challenge
would be complex and arduous. We were and are
prepared to go to the next round in litigation.

“The current decision contains errors that provide
us with a solid foundation on which to enter an ap-
peal. For example, the decision failsto recognizethat
our case was presented in atimely fashion; the deci-
sion fails to recognize that RIRSD is the petitioner,
not theintervener in the case (in fact, the ruling never
even recognized RIRA and their appeal for interven-
tion); contrary to the Judge's footnote by which he
based a portion of his decision, no former members
of the RIOC Board have positionsin RIRSD or onthe
Alternative Design Committee; etc.

“We remain confident, especially in light of all the
errors made in this judgment, that our case will pre-
vail when heard on appeal .”

When contacted by The WIRE, RIRA President
Patrick Stewart had not yet had an opportunity to read
the decision, and had no comment.
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Pages of Thought and Opinion

If Ever...

If ever there were reason for various contending resident
groups to start working together despite their differences,
today’s decision by State Supreme Court Justice Harold
Tompkins provides it.

When Roosevelt Islanders for Responsible Southtown De-
velopment set off on its legal course, its action was taken inde-
pendent of that of the Alternative Southtown Design Commit-
tee, headed by attorney Robert Chira, who had been working
on a case for some time.

It was also independent of the Roosevelt Island Residents
Association, which had opted not to act, but later changed its
mind and sought to be recognized as an “intervenor” in the
cases, primarily so that its view of the General Development
Plan (GDP) could be pressed in court. RIRA’s legal action fund
committee and its attorneys had concluded that, whatever the
doubts about the RIRSD and Chira suits, it had an interest in
securing a judicial ruling that RIOC and developers would have
to abide by the GDP. The Hudson/Related plan didn’t provide
for the six-acre park called for in the GDP, so it seemed an
appropriate issue.

But there are other issues, as well. There is that “wall”
that could isolate the existing community from the new one,
questions of population demographics, the potential transient
nature of residents of the first building (in particular), and more.
But above all, there is the question of the primacy of the GDP
as the Island’s founding and controlling document.

In disunity, residents have found weakness and discord.

In unity, there is the potential for a consolidated effort and,
with a little luck, a chance to prevail in an appeal to a higher
Court.

A Great Fourth

Well over 400 residents came out for the big band concert
that River Music staged yesterday under the sponsorship of
The WIRE and Housing Management, with help from the His-
torical Society, RIOC, the Roman Catholic Parish, Pepsi, Costco,
and several friends from The Main Street Theatre.

So many entities worked together, in fact, that the concert
could be considered one of the products of the kind of unity
that Roosevelt Island so badly needs just now.

The concert was its own fully adequate reason for being, as
the Ray Abrams Big Band lifted the non-existent figurative
roof off Good Shepherd Plaza, but residents also dug deep into
their pockets to provide a bit of support.

It didn’t make money for The WIRE, as had been the frail
hope, but the losses were minor, and that bodes well for a re-
peat next Fourth of July. So, a...

Thank You

...is in order to all those who helped, who are too many to
be named and mostly too modest to care. Enough to say that
on this Island, one finds a strong and super-dedicated corps of
volunteers and contributors who make all things possible.
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Mr. Stephen Hicks, Executive Deputy Commissioner
Division of Community Housing and Renewal

25 Beaver Street

New Y ork, New Y ork 10004

Dear Mr. Hicks:

ItisJuly 4, Independence Day in our great country,
but not on Roosevelt Island. A family that has re-
sided on thisisland for over 20 yearsinvited my fam-
ily to a Fourth of July barbecue. We gratefully ac-
cepted and began planning our day. Thiswas several
weeks ago. For aslong as | have lived here and the
several occasionsthat | have used the grills, the policy
has been first come, first served.

Something has changed!

Several of the young men in the family went down
to the grills at the soccer field in the middle of the
night to make sure we would get the grillswe wanted.
They stayed and started setting up for our get-together.
Sometime during the night a girl came and said her
mother had paid to reservethegrillsfor their family’s
use. Sometime later a security guard came and said
the samething. The boys called me (waking me up).
| was outraged and told them to stay put.

| went down to the areain question. Therearesigns
that say the areaisfor your convenience and to please
clean up. Nothing about reserving thefield or paying
for a permit. | now have heard that RIOC charges
$25 per hour for their use. Since when and how dare
they do thiswithout posting notices or informing the
community?

| again feel like the colonist fighting the unlawful
King George. Bad enough we must pay to see the
fireworks from the end of the Island, but now we are
denied the American tradition of gathering and cook-
ing food outdoors. Rob Ryan, you are as bad for this
Island as | believed Jerry Blue was. The only differ-
ence isthat you smile, he did not. You act asif you
are going to do something good for this community,
you have not. The Island looks terrible! Deteriora-
tion and weeds are everywhere. Nothing has changed.
Now is the added insult of renting our grills to the
highest bidder.

Unfortunately, city dwellersdo not have the luxury
of abackyard. I can remember as a child, my parents
taking us early to the beach or cookout areas so that
we could get a good spot, this is what city dwellers

[ etters

Tothe Editor:

Sadly, Nina Lublin in her May 27 letter and Dor-
othy Dusce in her June 10 letter describe accurately
the poor products Gristede' s provides to us.

Islanders who shop in Manhattan and Queens es-
cape, but |, because | do not shop off-Island, have
found the M&D Déli to be awelcome haven. They
seem to have everything and the staff is pleasant and
helpful. Jack, the manager who comesin after 11:30
am., isgracious and knowledgeable.

| was surprised to learn that many Manhattan Park
residents, who live directly across from Gristede's,
cal M&D for deliveries.

Frances Salten

do. This is what Roosevelt Isanders do. The fact
that today isthe Fourth of July should not make adif-
ference. Thisis what we did today. It isnow 7:30
am. on the Fourth of July. | will finish this letter
when | know the outcome of thisunfortunate incident.

My son just called me (9:52 am.). He said that
Security backed them up in thismatter. A woman,my
son did not know had a permit for the grills. Sheid
$150 to use them today. How outrageous! Security
backed up our right to have the grills and the area
involved, they told the woman that permits are not
given for the grills. The family that originated this
event for us today thought ahead and took claim to a
grill and areain Octagon Park. They graciously moved
our party down to Octagon and called me to tell me
this.

| went down to ask the woman if | could have a
copy of the permit she wasissued. Lo and behold, |
know her and am furious that any resident would be
charged $150 for the use of the grills. Thislady was
S0 upset she spoke of canceling her party. | hope she
does not.

America, Liberty, Freedom —what beautiful words.
Itistoo bad that RIOC and the Pataki administration
have no concept of thesewordsin regard to Roosevelt
Island and its citizens.

What should be a beautiful day for all Americans
has turned into anot so great day for some Roosevelt
Island residents.

Rob Ryan, shame on you.

Joan T. Christianson

Summer-...

...and while the livin’ isn’t always easy, we can
make it easier for you on these hot summer
nights. Just transplant yourself (and the
family) to Trellis for dinner, and enjoy our air-
conditioned comfort, as well as our attentive
service. And when the weather’s good, consider
our terrace your terrace. On Friday and
Saturday nights, we’ll even supply the sound
track in the form of live jazz.

Come on by.

See you at Trellis

192-1517

Better and better every day.
At the heart of the community,
next to the historic Chapel of the Good Shepherd
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Full Text of Justice Harold Tompkins Ruling in Resident Petitions
Against RIOC’s September 22 Resolution Approving Southtown

HAROLD TOMPKINS, JUSTICE:

Roosevelt Island Operating Corporation’ s determination
that no supplemental environmental impact statement isre-
quired in connection with the proposed 19.3 acre devel op-
ment of the Southtown portion of Roosevelt Island is the
matter before this Court. It arisesin the context of a chal-
lenge by an association of certain Roosevelt Island residents,
Alternative Southtown Design Committee (Alternative) to a
September 22, 1999 resol ution of the Board of Directors of
the Roosevelt Island Operating Corporation (RIOC) [See
footnote 1]. Thispetition contendsthat RIOC’ s determina-
tion violated the State Environmental Quality Review Act,
Environmental Conservation Law section 8-0101 et seq.
(SEQRA) aswell asthe General Development Plan (GDP)
for Roosevelt Island. Alternative hasaso moved to compel
additional specificity in RIOC’sanswer. Another group of
Roosevelt sland residents, Roosevelt | slanders for Respon-
sible Southtown Development (RIRSD) has sought to inter-
vene in this matter for the purpose of challenging the pur-
ported violation of SEQRA and the GDP by RIOC.

The Court heard oral argument on these two applications
on May 17, 2000, permitted additional papersto be submit-
ted by May 24, 2000 and hasreviewed al the extensive pa-
pers submitted. All the motions are consolidated for dispo-
sition and decided as noted below.

PROCEDURAL BACKGROUND

On December 23, 1969, the City of new Y ork, which owns
Roosevelt Island, entered into a ninety-nine (99) year lease
with the New Y ork State Urban Development Corporation
for development of the Island as outlined in the GDP. The
Urban Development Corporation carried out devel opment
of Northtown Phase |, the tramway and other projects. In
1984, the Roosevelt Island Operating Corporation Act,
McKinney Unconsolidated Laws, sections 6385 et seq. es-
tablished RIOC as a public benefit corporation and trans-
ferred the U.D.C.’s authority to it. RIOC developed
Northtown Phase 1.

It then turned to the development of Southtown. Exten-
sive revision to the GDP were proposed to the Board of
Estimate including reduction in the amount of office space
from two hundred thousand (200,000) square feet to twenty
thousand (20,000) squarefeet, elimination of the Town Cen-
ter on Southtown, elimination of a shopping arcade, swim-
ming pool, library, school and other changes. These were
adopted by the Board of Estimate. A proposed reductionin
the size of Blackwell Park was not adopted. The Board of
Estimate reduced the maximum height permitted for the
Southtown Towersto approximately twenty-seven (27) sto-
ries. RIOC also went through the SEQRA process and ulti-
mately adopted a Final Environmental Impact Statement
(FEIS) in May 1990 for the site plan also known as the
Ramati Plan. Apparently dueto poor economic conditions,
no bidders responded to the Requests for Proposals and the
project languished until 1996.

In 1996, aRequest for Qualificationswasissued by RIOC
that lead to the selection of Related Companies and Hudson
Companies as joint developers subject to approval of the
final site plan. Related/Hudson proposed a modified plan
with the same number of units (1,956), the same bulk, height
and squarefootage. RIOC directed Related/Hudson to sub-
mit an environmental assessment to comparetheir plan with
the 1990 Ramati Plan with respect to potential environmen-
tal impact. RIOC directed the same firm that prepared the
1990 FEIS be used to prepare the 1999 environmental assess-
ment. InApril 1999, the environmental assessment wasissued
concluding that potential environment impact was comparable
or lessthan that of the 1990 Ramati Plan and that there would
be no new or substantially greater significant adverseimpacts.
RIOC aso sought review by counsel of theimpact of thisenvi-
ronmental assessment as to whether it would be necessary to
prepareasupplemental environmental impact statement (SEIS).
On September 22, 1999, the RIOC Board reviewed the 1999
environmental assessment, and adopted aresol ution finding that
the modifications would not change the Project nor had the
conditions changed so asto create a significant environmental
impact not previoudy addressed inthe 1990 SEI Sand that there-
fore no SEISwasrequired. The revised Southtown Plan was
adopted and the President was authorized to negotiate with a
forma sublease and plan. On January 20, 2000, Alternative
commenced this petition to set aside the September 22, 1999
RIOC Board resolution. RIRSD filed its petition on January
24, 2000. Apparently conceding thelatenessof itsfiling, RIRSD
sought leave to intervene by motion on April 10, 2000, more
than four (4) months after the RIOC Board’ sresolution.

An amended petition by Alternative was filed on Febru-
ary 4,2000. RIOC answered the petition on March 24, 2000,
stating in substance that it had acted properly. On April 4,
2000, Alternative moved for additional specificity inRIOC's
answering papers. The parties agreed to adjourn the pro-
ceedings by written stipulation until May 17, 2000. OnMay
17, 2000, the Court heard oral argument on the applications.

There are several secondary issuesthat the Court will ad-
dress prior to the dispositive matters. These are primarily
of atechnical nature. RIOC asserts that Alternative lacks
standing to bring this proceeding. However, its chair has
verified the petition and under New Y ork’ s expansive read-
ing of standing to bring a SEQRA challenge, see Matter of
Mobil Qil Corp. v. Syracuse Industrial Devel opment Agency,
76 NY2d 428, 433 (1990), Alternative has standing suffi-
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Cover page of Justice Harold Tompkins’ decision in resident petitions against
RIOC’s September approval of Southtown, as faxed to The WIRE Wednesday
morning. It is published here exactly as received, except for deletion of one
procedural footnote..

cient to raise this challenge.

The contention that RIOC’s resolution lacked validity
based upon a purported inadequate number of board mem-
bers is conclusively rebutted by the affidavits of Kenneth
Leitner, the Board' s Secretary. These affidavits established
that on September 22, 1999, there were six (6) members of
the Board, amajority of whom approved theresolution. The
Board has also established the D.E.P. reimbursement for
repair of damage to the seawall will not be used for the de-
velopment of Southtown. The Court also finds that joinder
of Related Company and Hudson Companies was not nec-
essary since they do not yet have a completed contract.
However, the Court joins Related, Hudson, and the City of
New Y ork to the Alternative petition as additional parties
since they have all submitted papers on the underlying is-
sues. Alternative’'s motion for additional specificity in the
answer is denied. RIOC's answer raised the relevant facts
sufficiently for Alternative to submit areply.

Thefinal technical issue concernsthetimelinessof RIRSD’s
intervention. It is undisputed that RIRSD failed to meet the
four (4) month statute of limitations set forth in CPLR 217.
The Court is cognizant of the significant community support
for RIRSD as evinced by the petition annexed to its sur-reply
papers. However, RIRSD filed itspetition on January 24, 2000,
and sought intervention on April 10, 2000, both beyond the
statutory limit and without any legitimate explanation for the
ddlay. The substantive objections asto the SEQRA and GDP
issues have been raised by Alternative. The Court therefore
must deny intervention by RIRSD and dismiss its petition as
untimely, see Drevesv. New Y ork Power Authority, 131 AD
2d 182 (3rd Dept. 1987).

SEQRA AND THE REQUIRED REVIEW

The purpose of SEQRA is to incorporate the consider-
ation of environmental factors into the relevant decision
making process, see Jackson v. New Y ork State Urban De-
velopment Corp., 67 NY2d 400, 414-415 (1986);
H.O.M.E.S. v New Y ork State Urban Development Corpo-
ration, 69 AD2d 222, (4th Dept 1979). The mechanism
through which thisisdoneisthe Environment Impact State-
ment (EIS). Afterinitial preparation of adraft EIS, solicita-
tion of commentary, public hearings culminatesin issuance
of afinal EIS, see Jackson, supra. The procedures set forth
in SEQRA are to enable the environmental impact to be
weighed along with social, economic and other relevant fac-
tors, see WEOK Broadcasting v Planning Board of the Town
of Lloyd, 79 NY 2d 373 (1992). Part of the SEQRA proce-
duresrequire not only identification and eval uation but al so
mitigation or amelioration of the adverse environmental ef-
fects, see Jackson, supra at 415; Williamsburg Around the
Bridge Block Assn. v Giuliani, 223 AD2d 64, 70 (1st Dept.
1996). However, in reviewing the agency’ s determination,
the Court’s role is limited. The Court may not weigh the
underlying merits or any lack of merit of the project, see
Jackson, supra at 416; Akpan v Koch, 75 NY 2d 561, 570
(1990). Rather, the Court’ sroleisto ensurethat the agency
identified the relevant areas of environmental concern, took
a “hard look” at them and presented a “reasoned elabora-
tion” for its determination, see Akpan, supra at 570-571;
Har Enterprises v. Town of Brookhaven, 74 NY2d 524
(1989).

The review to determine whether the agency took the re-
quired hard look and has presented a reasoned el aboration
isgoverned by thetraditional arbitrary and capricious stan-
dard applied to judicial review of agency action, see
H.O.M.E.S,, supraat 234; Har Enterprises, supraat 530.

Inthe context of thismatter, the Court must review RIOC's
September 22, 1999 resol ution that a supplemental EISwas
not required. The resolution determined that there were no

significant new adverse environmental impacts not addressed
inthe 1990 FEIS. The 1999 environmental assessment ex-
amined the proposed project and compared it with the 1990
plan. The 1999 environment assessment considered and
compared land use, population, housing, visual character,
shadows, traffic, parking, urban design, air quality, noise,
transit and pedestrian issues, municipal services, commu-
nity resources, infrastructure, contaminated materials and
coastal zone management. The analysis of the visual im-
pact on Blackwell House, views of the Queensboro Bridge,
thevisual character of Roosevelt Island, scenic views of the
East River, and in particular, the impact of shadows that
would be caused by the new buildings and the height changes
of the buildings are the subject of Alternatives challenge.
The resolution of the RIOC Board is based upon its deter-
mination that, as elaborated in the 1999 environmental as-
sessment, that the negative effects were contemplated by
and addressed in the 1990 FEIS. It concluded the reduced
impacts presented by the 1999 Related/Hudson Plan were
within the scope of the 1990 Ramati Plan and were there-
fore already taken in account.

Petitioner’ s analysis of the environmental effects differs.
It contends that the effects are more severe, that they have
not been accorded sufficient weight and the review was cur-
sory. Behind these procedural objectionsisthe substantive
disagreements with the merits of the project. This substan-
tive disagreement in essence seeks to require a particular
result, see Jackson, supra; Residents for a More Beautiful
Port Washington, Inc. v Town of North Hempstead, 149
AD2d 266 (2nd Dept. 1989). Alternative contends that the
impact of visual character and shadows have not been prop-
erly considered. The fact that RIOC came to a different
conclusion does not mean that it did not properly evaluate
these environmental impacts. The evidence submitted by
RIOC, Related and Hudson indicate the visual impact is-
suesraised by Alternative was considered in the 1999 envi-
ronmental assessment and relied upon by RIOC in the Sep-
tember 22, 1999 resolution. Itistruethat greater consider-
ation and more extensive analysis could have been done.
There can awaysbeadditional analysisand review. At some
point, in order to take action, an agency must decide the
review performed is sufficient and must cometo adecision.
Similarly, the assertion that the delaysin the project by them-
selveswarrant a SEI Siswithout foundation since mere pas-
sagerarely warrantsan order updating theinformation, Jack-
son, supra at 425; Lazard Realty v. New Y ork State Urban
Development Corp, 142 Misc 2d 463 (Sup Ct N.Y. Cty.
1989) Distilled toitsessence, Alternative’ sargument isthat
RIOC could not have come to its determination if it had
donesufficient analysisand review. Thisisapolicy dispute
camouflaged as a procedural challenge. Since RIOC has
performed the requisite analysisrequired under SEQRA, the
policy disputeisall that remains.

Based upon the appropriate standard of review, as noted
above, in which the Court may not judge the wisdom of the
plan, the Court cannot say that RIOC did not take a hard
look at therelevant factors and produce areasoned el abora-
tion of the basisfor the decision, see Har Enterprises, supra
at 529. Since petitioner Alternative has not made such a
showing, the challenge based upon SEQRA must be dis-
missed, Residents, supra; Main Seneca Corp v. Erie County
Industrial Development Agency, 125 AD2d 930 (4th Dept.
1986).

Similarly, the Court must review the claim of violation of
the GDP solely for whether Alternative has shown that the
determination is arbitrary or capricious. No change as a
result of the Related/Hudson plan is contemplated to
Blackwell Park. Any encroachment already existsasare-
sult of prior overbuilding. The determination that an open
buffer area between Northtown and Southtown will exist,
although not in the precise current manner, also cannot be
set by the Court. The Court cannot find the determination
to be either arbitrary or capricious.

The petition must therefore be dismissed in its entirety.
[See footnote 2.]

This decision constitutes the order and judgment of the
Court.

Dated: July 5, 2000
s/Harold Tompkins
J.SC.

FOOTNOTES

1. Thereisan underlying issue of concernto theresidents
of Roosevelt Island concerning RIOC and their lack of par-
ticipationintheir own governance. Former members of the
RIOC Board have prominent positions in Alternative and
RIRSD. However, the enabling statute places the appoint-
ing authority of the Board with the Governor of New Y ork
State and the Mayor of New Y ork City with advise and con-
sent of the Senate, Unconsolidated Laws, section 6387.
While residence on Roosevelt Island isrequired for at least
three of the seven public members of the Board, thereisa
potential for concerns regarding self governance since the
Board is an appointive body. However, since this is the
structure set forth in the enabling statute, such concerns must
be left for review to the political arena..

2. Since the same reasoning applies to the RIRSD peti-
tion, the Court would dismiss it on the same basis, if it had
been timely filed.
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A Friendly Place for Children to open their first account and
$ start learning how to manage their finances

FEATURES:
LOW $25 Minimum Balance lets you start saving right away
NO Monthly Service Charges
NO Maintenance Fees

BENEFITS:
Dividends paid on balances of $25 or more

Deposit funds in person, by mail, direct deposit or payroll deduction
e Access funds by mail, telephone (MON-TALK), or in person

Convenient access to funds and account information 24 hours a day

We recommend that a parent or guardian become joint owners with children under 18.
Call today for more information.

Children opening an account will receive a free gift (while supplies last).

Montauk Credit Union

MCU — Your Financial Neighbor

559 Main Street, Roosevelt Island, NY 10044 » Phone (212) 643-3900 Fax (212) 588-1123
ALL MEMBER ACCOUNTS INSURED UP TO $100,000 BY THE NCUA

TWIN CAPR SERVICE Santa Fe Traveler

936-6666 looking for his beautiful blond seat-mate
We have been providing quality service to from LaGuardia to Dallas who has relatives in Santa Fe
Roosevelt Island residents for over 20 years ¢ You live on Roosevelt Island
TWIN is licensed by the NYC Taxi & Limousine Commission (Base#865) * You are in the home furnishings business
All drivers ‘are ;axi & Limousine gommission approved * You have an adult daughter
24-hour service, 365 days a year . _
Service to and from anywhere - Manhattan & Queens our specialty You once worked at J.C. Penney — me, too
SERVICE INFORMATION I have homes on East 58th Street and in Sante Fe

. My business is management consulting
Hourly rate available

Airport Service

Flat rates from $12 WE NEGLECTED TO EXCHANGE NAMES AND NUMBERS.

Accounts Welcome

Comfortable A/C sedans WHAT AN OVERSIGHT'

Please contact me at: Ed Hull » 421-0516

Visa, Mastercard, Discover, American Express 231 East 58th Street * New York, NY 10022 ¢ edmhull@ix.netcom.com

T h an k ou | Give your apartment a lift
The WIRE thanks reade}i who attended HOME SHOPPING SERVICE

the Fourth of July River Music big band concert
in Good Shepherd Plaza
and contributed to it and to The WIRE. Buo]get Oriented

Jack Resnick, M.D.

Board-Certified
Specialist in Adult Medicine

Let me do your leg'worle
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Health Plans 32B-J Members N / ; A// Acces's‘or'/'es‘
Accepted N pi Closet [Desi
Aectna/USHealth Dr. Resnick is on the ON A,é“‘ oset Lsssign
etna ealthcare panel of the Building \ :
Empire Blue Cross 832-23 10 Services Health Fund. v\\c\ JKJ‘ EH en L e
CIGNA Call the Fund at (212) T . vy
HIP 388-3900 to schedule Interior Decorator
Oxford your first appointment 531 Main Street

501 Main Street 7 5 1 -82 1 4

Roosevelt Island, N.Y. 10044




